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Introduced by the Council President at the request of the Mayor:

ORDINANCE 2007-328
AN ORDINANCE AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO ENTER INTO AND EXECUTE AN AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND REPUBLIC SERVICES OF FLORIDA LIMITED PARTNERSHIP, D/B/A SOUTHLAND WASTE SYSTEMS OF JACKSONVILLE, SUCCESSOR BY MERGER TO SOUTHLAND WASTE SYSTEMS OF JAX., INC. (“WSJ”); APPROVING THE FORM OF THE AGREEMENT; WAIVING THE FOLLOWING PROVISIONS OF CHAPTERS 380 (SOLID WASTE MANAGEMENT) AND 382 (WASTE COLLECTION AND DISPOSAL SERVICE BY CONTRACTORS AND CITY), ORDINANCE CODE:  (I) SECTIONS 380.201(e)(1) AND 382.102(r)(1) TO ALLOW FOR A MAXIMUM CONTAINER SIZE OF 45 GALLONS INSTEAD OF 35 GALLONS; (II) 382.101(b) TO ALLOW A SINGLE CONTRACT FOR COLLECTION OF ALL TYPES OF WASTE; (III) SECTION 382.301(c) TO PROVIDE THAT THE CONTRACTOR’S SERVICE AREA SHALL BE AS SPECIFIED IN THE 1999 AGREEMENT; (IV) SECTION 382.308(i) TO PROVIDE FOR DISPOSAL OF WASTE IN A SANITARY LANDFILL DESIGNATED BY THE CITY; (V) SECTION 382.308(k)(1)(ii) AND (iii) TO PROVIDE FOR THE ADDITION OF PREMISES BASED ON CERTIFICATES OF OCCUPANCY; (VI)SECTIONS 382.308(k)(1)(iv) AND (v) TO PROVIDE FOR A FUEL ADJUSTMENT COMPONENT TO BE ADDED TO THE CONTRACTORS MONTHLY COMPENSATION; (VII) SECTION 382.308(l)(l) TO ALLOW FOR A CONTRACT TERM OF 9 YEARS; (VIII) SECTION 382.308(l)(2)(ii) TO ELIMINATE THE REQUIREMENT THAT THE CITY COUNCIL LEGISLATION BE COMPLETED BY 2/28/07; (IX) SECTION 382.308(l)(2)(iii) TO ALLOW FOR RATES OF COMPENSATION TO BE ADJUSTED IN A MANNER SIMILAR TO THE 1999 AGREEMENT AND TO ADD A RIGHT BY CONTRACTOR TO TERMINATE AFTER THE RATE ADJUSTMENT MADE BY CITY COUNCIL IN THE THIRD CONTRACT YEAR; (X) SECTION 382.309(b) TO CHANGE THE 70% CPI, “ALL CONSUMERS” ADJUSTMENT TO AN ADJUSTMENT BASED ON 100% CPI, “SOUTH URBAN AREA”; (XI) SECTION 382.406(a)(1) TO ALLOW FOR A MAXIMUM CONTAINER SIZE OF 45 GALLONS INSTEAD OF 30 GALLONS; AND (XII) SECTION 383.409 TO CHANGE TELEPHONE SERVICE HOURS FROM 9 AM TO 3 PM TO 8 AM TO 5 PM; PROVIDING AN EFFECTIVE DATE. 
WHEREAS, the City and WSJ entered into an Amended and Restated Agreement dated as of July 1, 1999, as amended (the “1999 Agreement”) for the furnishing of residential waste and recycling collection and transportation services; and

WHEREAS, the 1999 Agreement expires on September 30, 2007 and the City and Republic Services of Florida Limited Partnership, d/b/a Southland Waste Systems of Jacksonville, (the “Contractor”) have negotiated an Agreement for residential waste and recycling collection and transportation services which would provide for an extension of services by the Contractor from October 1, 2007 though September 30, 2016; and

WHEREAS, the Council has considered the proposed Agreement and is of the opinion that it would be in the City’s best interests to enter into such Agreement; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

The Council hereby approves the proposed Agreement between the City and the Contractor, in substantially the form as attached hereto as Exhibit 1, and by this reference made a part hereof.
Section 2.  
The Mayor and Corporation Secretary are hereby authorized and directed to enter into and to execute that certain Agreement, substantially in the form attached hereto as Exhibit 1, with such changes thereto as the Mayor deems appropriate the (“2007 Agreement”).

Section 3.

Section 380.201(e)(1) and Section 382.102(r)(1), Ordinance Code Waived.  The provisions of Section 380.201(e)(1) and 382.102(r)(1), Ordinance Code, requiring container size not to exceed 35 gallons are hereby waived to permit a maximum container size of 45 gallons.

Section 4.

Section 382.101(b), Ordinance Code Waived.  The provisions of Section 382.101(b), Ordinance Code, requiring separate contracts for collection of different types of waste, are hereby waived, in order to allow for collection of different types of waste by the same contractor as currently provided in the 1999 Agreement and the proposed 2007 Agreement.

Section 5.

Section 382.301(c), Ordinance Code Waived.  The provisions of Section 382.301(c), Ordinance Code, specifying the descriptions of or Service Areas I, II and III are hereby waived and the Service Area to be served by contractor shall be the Service Area specified in the 1999 Agreement and the proposed 2007 Agreement.

Section 6.

Section 382.308(i), Ordinance Code Waived.  The provisions of Section 382.308(i), Ordinance Code, that provides for the contractor to dispose of waste in a sanitary landfill operated by the City are hereby waived and the contractor shall dispose of waste in a sanitary landfill, as designated by the City.

Section 7.

Sections 382.308(k)(l)(i) and (ii), Ordinance Code Waived.  The provisions of Sections 382.308(k)(1)(ii) and (iii), Ordinance Code, providing for the number of premises to be added for service by contractor based upon a 60 day period after the issuance of a permit are hereby waived and the addition of new premises shall be based on the issuance of a Certificate of Occupancy as provided in the proposed 2007 Agreement.

Section 8.

Sections 382.308(k)(1)(iv) and (v), Ordinance Code Waived.  The provisions of Sections 382.308(k)(1) (iv) and (v), Ordinance Code, providing for monthly contractor compensation to be calculated without a fuel-adjustment payment are hereby waived, and monthly contractor compensation shall be calculated with the addition of a monthly fuel adjustment payment, as provided in the proposed 2007 Agreement.
Section 9.

Section 382.308(l)(1), Ordinance Code Waived.  The provisions of Section 382.308(l)(1), Ordinance Code, providing for a term of 6 years, are hereby waived and the term shall be 9 years, as provided in the proposed 2007 Agreement.

Section 10.
Section 382.308(l)(2)(ii), Ordinance Code Waived.  The provisions of Section 382.308(l)(2)(ii), Ordinance Code, providing for the Council to hold a hearing on a contract extension during the first calendar quarter, and adopt legislation by February 28, are hereby waived, and the Council may act at such time as it deems appropriate.

Section 11.
Section 382.308(l)(2)(iii), Ordinance Code, Waived.  The provisions of Section 382.308(l)(2)(iii), Ordinance Code, providing for rates of compensation for a contract extension to be established pursuant to the rate review process, are hereby waived and the rates of contractor compensation shall be as provided in the proposed 2007 Agreement, and the contractor shall have a right to terminate within 30 days after the Council’s rate review process during the third year of the term of the proposed 2007 Agreement.

Section 12.
Section 382.309(b), Ordinance Code, Waived.  The provisions of Section 382.309(b) Ordinance Code, providing for a CPI adjustment in non rate review years based on 70% of CPI, “All Consumers”, are hereby waived, and the CPI adjustment in non rate review years shall be 100% of CPI, “South Urban Area”, as provided in the proposed 2007 Agreement.
Section 13.
Section 382.406(a)(1), Ordinance Code, Waived.  The provisions of Section 382.406(a)(1), Ordinance Code, requiring container size not to exceed 30 gallons, are hereby waived to permit a maximum container size of 45 gallons.

Section 14.
Section 383.409, Ordinance Code Waived.  The provisions of Section 383.409, Ordinance Code, requiring the contractor to keep an open office and answer telephones from 9 AM to 3 PM are hereby waived and replaced with the hours of 8 AM to 5 PM.
Section 15

Effective Date.
  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

/s/ Gayle Petrie________________________________
Office of General Counsel

Legislation Prepared By: Gayle Petrie
G:\SHARED\LEGIS.CC\2007\ord\Waste Sys of Jax.doc 
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Petrie; Gayle

From: Wallace, Richard -

Sent: Monday, March 19, 2007 10:11 AM

To: '‘Guy Thompson (thompsong@repsrv.com)’; 'King, Andrew'; 'Coffey, Cralg

Cc: | Forbes, Fred; Pearson, Chris; Petrie, Gayle; Campbell, Robert; Guijjarlapudi,
Ebenezer

Subject:  Finalize the SWS contract

Attachmer.ltszv Final Haulers Contract SWS.doc '

Guy/Dave/Craig attached is a final draft of the SWS contract. Please give me a call or email to
set up a meeting to discuss and finalize the contract. After meeting, we will send the contract to
the General Counsel’s Office (GCO) and the GCO will prepare a bill (Ordinance) which would
seek Council approval and waive the appropriate provisions of M.C. Chapter 382. | have also
asked the GCO to prepare a black lined version of the contract comparing the current SWS
(expiring 9/30/2007) contract to the proposed contract. | expect the City Councnl and the
Auditors will want to know the changes that have been made. Thanks

R

Final Haulers
Contract - SWS.d...

Richard Wallace . .

St James Building, Suite 310 .
Phone 630-3487

Fax 630-3615

Cell 635-7523
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AGREEMENT FOR
RESIDENTIAL WASTE AND RECYCLING COLLECTION
> AND TRANSPORTATION SERVICES

Agreement fol"Residential Waste and Recyclihg Collection and Transportation
Services is hereby made and entered into this day of , 2007( the
“Agreement”) between the Consolidated City of Jacksonville a body politic and corporate, ( the

‘of the mutual benefits, the parties herein agree as follows

1. TERM:

extended i m accordance with Chapter 382, Jacksonville Ordinance Code, as amended _or
terminated as provided in this Agreement.

2. DEFINITIONS:

To the extent any definition contained herein conflicts with similar definitions contained
in any federal, state or local law, the definition herein shall prevail. Nothing contained
herein, however, shall be interpreted to require the Contractor to undertake any conduct
which is contrary to federal, state or local law.

Biomedical Waste means any solid or liquid waste which may present a threat of
infection to human beings, including, but not limited to, non-liquid human tissues -
and body parts; laboratory and veterinary waste which contain human-disease-

. causing agents; discarded disposable sharps; human blood, human blood products
and body fluids; and any other materials which have been determined by federal,
state or local regulatory agencies to present a significant risk of infection to
persons outside the generating facility.

. Biological Waste means waste that causes or has the capability of causing disease
or infection including, but not limited to, Biomedical Waste, diseased or dead
animals, and other wastes capable of transmitting pathogens to human beings or
-animals.

Bulky Waste means large items of Residential Waste, originating from the
premise receiving residential collection service, which may, because of their
volume, size, shape or weight cannot be placed for collection in a standard waste
container, pursuant to Chapter 382, Jacksonville Ordinance Code. Bulky Waste
includes, but is not limited to, toilets, sinks, bicycles, mattresses, carpet, fencing
and other large household furnishings, car and boat seats and steering wheels and
other interior car or boat components, but not including engmes tires or car

bodies. )
5
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Centroid means (i) 8500 Fort Caroline Road as to Service Area (II), (ii) 7500
- Southside Boulevard as to Service Area (III) and (iii) 1800 Old Mlddleburg Road
N., as to Service Area (1).

Commercial Premise means a lot or parcel of land which is improved for
occupancy, but excluding Residential Premises and excluding Multifamily
Residential Premises.

Commercial Waste means the nonresidential solid waste collected and
transported pursuant to Chapter 380, Jacksonville Ordinance Code, Nonre51dent1al
Solid Waste Collection and Transportation Franchise.

Construction and Demolition Debris means discarded materials originating
from the premise receiving residential collection service which materials are
generally considered to be not water-soluble and non-hazardous in nature
including, but not limited to, steel, glass, brick, concrete, asphalt, roofing
materials, pipe, gypsum, wallboard, and lumber, from the construction or
destruction of a structure as part of a construction or demolition project or from
the renovation of a structure, and including rocks, soils, tree remains, trees, and
other vegetative matter which normally results from land clearing or land
development operations for a construction project, including such debris from
construction of structures at a site remote from the ¢onstruction or demolition
project sites. Mixing of Construction and Demolition Debris with other types of
solid waste will cause it to be classified as other than Construction and
Demolition Debris.

Curbside means the area within five feet of the edge of the traveled portion of a
public or private street affording reasonable access to waste collection vehicles,
but only such portion as lies on the roadway side of a drainage ditch.

Director means the Director of the Environmental Resource Management
Department, City of Jacksonville, or such other.City official which the Director
may designate, as the Contract Administrator for this Agreement. DIVISION
CHIEF means the Chief of the Solid Waste Division.

Duplex means a lot or parcel of land which is improved for occupancy by two
single-family housekeeping units.

Force Majeure means an event (i) physically located or occurring on
Contractor’s route and having a direct, material and adverse effect on the
Contractor’s performance of the obligations and duties under this Agreement and
(ii) which prevents the Contractor from fulfilling its duties and obligations under
the Agreement, so long as such event is not caused by the Contractor; is not the
result of negligence or lack of reasonable diligence by Contractor; is not
reasonably within Contractor’s control and not reasonably foreseeable or, even if

6
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_foreseeable, cannot be avoided. Force Majeure includes the following events: act
of civil or military authority, war, riot, fire, explosion, tomado flood or hurricane
requiring evacuation of the area.

Garbage means every accumulation of animal, vegetable, or other matter relating
to the storage, preparation and consumption of same and any other putrescible
matter, including animal feces, and also including non-recyclable cans,

containers, boxes or wrappers for storing such matena]s Garbage shall not
mclude Yard Waste or Special Waste. .

Hazardous Waste means solid waste, or a combination of solid wastes, which,
because of its quantity, concentration, or physical, chemical, or infectious
characteristics, may cause, or significantly contribute to, an increase in mortality
or an increase in serious irreversible or incapacitating reversible illness or may
pose a substantial present or potential hazard to human health or the environment
when improperly transported, disposed of, stored, treated, or otherwise managed.

Hazardous Substance means any substance which is defined as a hazardous
_substance in the United States Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, 94 Stat. 2767, as amended.

‘Multifamily Residential Premises means a building or complex of buildings on
a single parcel of land divided horizontally or vertically. and designed for and
occupied by more than four, up to and including ten, single-family housekeeping

-units. Each unit must pay the City in order to receive service from the Contractor.

Quadraplex means a lot or parcel of land which is improved for occupancy by
four single-family housekeeping units.

Rate means the amount of money per month per Residential Premise to be paid
by the City to the Contractor for waste and recycling collection and transportation
"‘services to be rendered by the Contractor pursuant to this Agreement, which
includes a Base Rate Component and- the Fuel Rate Component, as reflected on
the signature page of this Agreement, as such components are ad_]usted from time
to time under this Agreement.

Recyclable Material means those materials which are capable of being recycled
and which would otherwise be processed or disposed of as solid waste, and
specifically, those materials which the City of Jacksonville has designated to be
diverted or removed from the solid waste stream including, but not limited to,
newspapers, magazines, catalogs, paper bags, corrugated cardboard, telephone
books, glass, aluminum cans, certain plastics, metal and bimetal cans, tires and
White Goods.
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Residential Premise or Premise means a lot or parcel of land which'is improved
for occupancy as a single-family housekeeping unit or a Duplex, or a Triplex or a
Quadraplex.

Residential Waste or Waste means any combination of Garbage and Rubbish
and other Solid Waste usual to housekeeping and generated solely by residents in
the ordinary course of occupying a Residential Premise. It also includes
Construction and Demolition Debris resulting from minor home maintenance and
repair including, but not limited to, drywall, lumber, roofing material, concrete

- blocks and paneling of a volume, size and weight that complies with Chapter 382,
Jacksonville Ordinance Code. ‘

Rubbish means every accumulation of paper, rags, wooden and paper boxes or
containers, sweepings and all other accumulation of materials, other than garbage,
which are usual to housekeeping and to the operation of stores, offices, and other
business places, and also any bottles, cans or containers.

Service Area means the area referred to in Section 3.1 of this Agreement.

Solid Waste means sludge unregulated under the Federal Clean Water Act or
Clean Air Act; sludge from a waste treatment works, water supply treatment
plant, or air pollution control facility; or Garbage, Rubbish, refuse, special waste
or other discarded matenial, including solid, semisolid or contained gaseous
material resulting from domestic, industrial, commercial, mining, agricultural, or
governmental operations.

Special Waste means solid wastes that can require special handling and
management including, but not limited to, White Goods, tires, used oil, lead-acid- _ .
batteries, Construction and Demolition Debris, ash residue, Yard Waste and
Biological Wastes.

SWARM and/or ERMD each means the Environmental Resource Management
Department for the City of Jacksonville.

Tire means automobile tires or other tires from vehicles used for general
transportation and excludes large commercial truck tires and heavy construction
equipment tires.

- Triplex means a lot or parcel of land which is improved for occupancy by three
single-family housekeeping units.

Urban Services District (USD) means the territory within Duval County which,
on September 30, 1968, was included within the corporate limits of the five
municipalities then existing within the County, together with the area into which
any one or more of them may be expanded or consolidated from time to time as
prqvided in the Charter. The former City of Jacksonville is the First USD; the

8
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City of Jacksonville Beach is the Second USD; the City of Atlantic Beach is the

" Third USD; the City of Neptune Beach is the Fourth USD and the Town of

Baldwin is the Fifth USD.

Waste Stream means any of the five types of waste (Residential Waste, Yard
Waste, Bulky Waste, White Goods & Tires and Recyclable Material).

White Goods means inoperative and discarded refrigerators, ranges, water
heaters, freezers, and other similar domestic and commercial large appliances.

Yard Waste means vegetative matter originating from the premises receiving
residential collection services, resulting from landscaping maintenance and land
clearing operations including, but not limited to, materials such as leaves, grass
cuttings, palm fronds, shrubbery and tree trimmings, trees and tree stumps.

SERVICE AREA:

3.1.

3.2

3.3.

34

The Contractor shall provide collection and transportation services in accordance
with this Agreement for Residential Premises in the Service Area listed on the
signature page, as provided in the description attached as Exhibit 1, and as
provided in Chapter 382, Jacksonville Ordinance Code, for the collection and
transportation of Residential Waste, Bulky Waste, Recyclable Materials, Yard
Waste and White Goods & Tires. The Director and the Contractor may mutually
agree to changes to the Service Area. '

The Contractor shall be responsible for all costs associated with providing the
scope of services pursuant to the terms and conditions of the Agreement
including, but not limited to, labor, supervision, vehicles, machines, equipment,
supplies, insurance, bonds, permits and licenses, taxes and interest. The
Contractor shall not be required to bill and collect from the Residential Premise.
The Contractor shall not be charged any disposal or processing fee for
transporting, to the facility designated by the City, any of the five Waste Streams
collected pursuant to this Agreement.

Upon verifying the number of Residential Premises, pursuant to Section 7.3.1 of
this Agreement, the City may adjust the boundaries of the Contractor’s Service
Area pursuant to Chapter 382, Jacksonville Ordinance Code, to be effective at the
beginning of the next contract year.

The City shall have the right to re-balance the Contractor’s Service Area by either
adding or subtracting Residential Premises to the contractor’s services area in an
effort to allocate an equal number of premises in each service area provided, in
the City’s judgment, ‘overall contractor efficiency is improved. The City agrees
to perform jointly with the contractor premise counts prior to each rate review and
to re balance the Service areas effective the beginning of the new rate period
provided the premise reallocation of all premises is at least 4,000 premises and, in

9
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the City’s judgment, the resulting service areas improve contractor cost and
efficiency.

4. COLLECTION: Contractor shall provide collection services within its Service Area, as
provided by this Agreement.

4.1.

4.2,

4.3.

4.4.

Frequency: Contractor shall provide at least once per week (i) a separate '
collection service for Residential Waste, including Bulky Waste, (ii) a separate
collection for Yard Waste, and'(iii} a separate collection for Recyclable Materials.

. Contractor shall provide collection service on an as-needed basis for White Goods

and Tires, but no later than the next regularly scheduled collection day after the
item is placed for pickup. Each separate collection shall be on the same regularly
scheduled day each week as determined by the Contractor. The City shall have
the right, however, to direct Contractor to change collection days when the
Director determines that Contractor’s schedule creates a problem with
commingling of Waste Streams, health problems, or when the Director determines
that there are other concerns or that it is in the best interests of the City to do so.

Holiday Schedule: Contractor shall collect on every holiday except Thanksgiving

-and Christmas. The City shall determine the holiday schedule, which shall

generally be as follows: Residential Premises scheduled for collection on .
Thanksgiving Day shall be rescheduled for the Saturday after Thanksgiving Day.
Where Christmas Day falls on a weekday, Residential Premises scheduled for

collection on Christmas Day shall be rescheduled after Christmas Day. The City

- shall provide notification by publication of the holiday schedule change.

"Hours of Collection: The Contractor shall perform Residential Waste collection

services Monday through Friday, between 6:00 a.m. and 6:00 p.m. (unless
extended by the Director) unless such days are changed by Ordinance Code. The
Contractor shall perform Yard Waste, Bulky Waste, Recyclable Materials, White
Goods and Tires collection services Monday through Friday between 6:00 a.m.
and 6:00 p.m., provided however Yard Waste may be collected until 8:00 p.m.,
during the months of April through September. The Contractor shall not perform
these services outside of the scheduled hours, or on Saturday or Sunday. The
hours of collection may be temporarily extended due to extraordinary
circumstances or other conditions, such as increased waste during the holidays,
with the Director’s prior approval, which approval shall not be unreasonably
withheld. In the event of a dispute over hours of collection, the Director’s
decision shall be final. ’

Quantities: Contractor shall collect all Recyclable Materials and Residential
Waste placed for collection at Residential Premises. The Contractor is only
required to collect up to five (5) cubic yards of Yard Waste and up to one (1)
cubic yard of residential Construction and Demolition Debris per week. There is
no maximum weight, volume or dimension for Bulky Waste or for White Goods
& Tires, provided however, the Contractor and the Director may agree to limits
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4.5.

on Bulky Waste and/or White Goods and Tires with respect to unusual

circumstances at specific Residential Premises.

General Standards: Contractor shall promptly collect all materials disposed of
by the Residential Premise, provided the materials are prepared and placed within
substantial compliance with the provisions of the Jacksonville Ordinance Code.
Any dispute as to the standards of substantial compliance shall be determined by
the Director, whose decision shall be final. The Director has the discretion to
direct the Contractor to rerun all or part of any route when the Director determines

- that the Contractor provided inadequate collection service.

4.5.1. Curbside: Contractor shal] provide curbside collection adjacent to each

Residential Premise, unless required to collect elsewhere as provided
. under “Special Services” herein. In the event the residential structure is
located in such a manner as to make curbside point of collection difficult
or non-accessible to Contractor’s crew and vehicle, an alternative location
for container placement may be arranged between the Residential Premise
customer and the Contractor at no additional cost to the customer or the
City. The Director shall resolve any disputes between the customer and
the Contractor relating to the point of collection and shali designate the
" location. ' -

4.5.2. Handling: The Contractor shall make collections with a minimum of
" noise and disturbance to the Residential Premise. Residential Waste and

Recyclable Material containers shall be handled carefully by the
Contractor, shall be thoroughly emptied, and shall be returned curbside to
the point of collection in a standing upright position with covers placed
adjacent to the containers. The Contractor may transfer waste from the
residential containers into tubs or other containers used by the Contractor
in carrying waste to collection trucks. This work shall be done in a
sanitary manner with all spillage cleaned up immediately.

"4.5.3. Service Refusal: The Contractor is responsible for sorting Recyclable

Materials, separating and taking all materials acceptable and leaving only
those materials that are inappropriate or contaminated. The Contractor is
responsible, whenever possible, for separating improperly commingled
waste materials, collecting those that are in compliance with the
Jacksonville Ordinance Code, and leaving only those that cannot be
reasonably sorted and separated. The Contractor may decline to collect
materials or to collect containers not in compliance with the Jacksonville
Ordinance Code, and may decline to collect materials improperly
commingled or materials which are inappropriate pursuant to the
Jacksonville Ordinance Code. In the event Contractor has a legitimate

_reason to leave materials uncollected, the Contractor shall give notice to
the customer and the City. Any dispute shall be resolved by the Director
whose decision shall be final.
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4.54.

4.5.5.

4.5.6.

4.5.7.

Spillage: During the performance of this Agreement, the Contractor shall
not litter or cause any spillage (Waste Streams, hydraulic fluid, oil, fuel or
otherwise) to occur upon the Residential Premises, public or private .
roadways or the public right-of-way. During hauling, all Waste Streams
shall be contained, tied, or enclosed so that leaking, spilling and blowing
is prevented. In the event Contractor causes litter or spillage for any
reason, the Contractor shall immediately clean it up. If the Contractor is
notified of litter or spillage, the Contractor shall clean it up by the end of
the day notice is given, except where notice is given on the weekend or a

.holiday, it shall be cleaned up by close of business the next regular

working day.

Commingling Prohibited: The Contractor shall not commingle within the -
same vehicle for transportation to the City’s designated facility,

Residential Waste with Yard Waste, Recyclable Materials and/or Tires,
White Goods or other inappropriate materials. Additionally, Contractor -
shall not commingle within the same vehicle, for transportation to the

City’s designated facility, waste materials collected from Residential
Premises pursuant to this Agreement and other waste materials collected

by Contractor pursuant to other agreements or arrangements, regardless of
whether other waste materials are collected inside or outside the

boundaries of the Contractor’s Service Area.

Hazardous Materials: Contractor shall not collect any items that are
considered Hazardous Waste or Hazardous Substance or collect any
Waste, Bulky Waste or Recyclable Material contaminated by hazardous
materials including, but not limited to, Biomedical Waste, Biological
Waste, Household Hazardous Waste and other Hazardous Waste. The
Contractor shall give notice in accordance with Section 10, Contractor
Notifications, of refusal to collect materials.

Recyclable Material: The Contractor shall distribute or ensure
distribution to each Residential Premise, of Recycling containers supplned
by the City for Contractor’s Service Area. The title to these Recycling
containers shall be vested with the City. The City, at its expense, will
supply to the Contractor, for distribution to the customer, replacement
Recycling Container(s) for those originally provided by the City and lost
or damaged by the Residential Premise customer. The Contractor shall
replace the Recycling Container(s) within five (5) business days of the
request by the customer or the City, provided that the City has a container
available. Contractor shall not be responsible for delays in container
delivery due to the lack of containers in City inventory. The Contractor
shall also promptly deliver Recycling Container(s) as requested by the
City, on behalf of the Residential Premise customer, for the purpose of
collecting excess Recyclable Materials or for new residential customers

12
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4.6.

4.5.8.

4.5.9.

4.5.10

4511

4.5.12.

within five (5) business days after a request by the customer or the City.
The Residential Premise may also use private recycling containers or
paper bags that comply with container requirements of Chapter 382,
Jacksonville Ordinance Code, so long as containers are clearly marked as
recyclable materials.

Replacing Damaged Containers: Contractor shall replace, within five (5)
business days, any waste container that is damaged through fault or
negligence of the Contractor at the Contractor’s cost. The Contractor shall
replace the Residential Premise customer’s waste container with a similar
style, material, quality and capacity. The Contractor shall notify the City
immediately of any Recyclable Material container that Contractor
damages. The City shall provide the replacement Recyclable Material
container, and the cost of such replacement container shall be deducted
from the Contractor’s monthly fee. This provision shall not apply to womn
or deteriorated containers in need of replacement.

White Goods and Tires: The Contractor shall immediately make
arrangements to collect all White Goods and Tires already set out for

collection but which the Residential Premise customer did not make prior

arrangements for collection. The Contractor shall provide a notice
pursuant to Section 10, Contractor Notifications, and shall collect the
items by the next scheduled collection day.

Non-compacted Waste: White Goods and Tires shall be collected
separate from other Waste Streams and separately in ‘anon-compacting
vehicle.

Improper Container: Contractor shall clearly mark any container which
fails to meet standards prescribed by Jacksonville Ordinance Code
including any container that exceeds 45 gallons of capacity. If the
resident continues to use any container previously marked by the
Contractor, the Contractor shall again mark the container and shall notify
the Director.

Operating Vehicles: Vehicles shall not stand unattended on roadways.
The Contractor shall operate its equipment so as to minimize interference
with vehicle and pedestrian traffic. The City reserves the right to deny
the Contractor’s vehicles access to certain roadways or alleys where,

" because of road condition or other circumstances, it is in the best interest

of the general public to do so.

Physical Disability: When a Residential Premise customer is physically unable to
place the waste or récycling container curbside, and is certified by the City as
physically disabled, Contractor shall arrange, at no additional charge to the City
or the customer, an alternative location for placement of container for collection.

13
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-Annually, the Contractor shall submiit a list by service address of all such service
locations. Such alternative location need not be visible from the street but shall
be accessible to the Contractor and not behind a gate or inside a fenced area. The
Director shall resolve any dispute between the Contractor and the customer,
relating to point of collection and shall designate the collection location.

4.7. Community Service: Upon seven (7) days notice by the Director, the Contractor
shall provide collection services for materials set out during neighborhood and
community cleanups and other such similar community service events in the
-Contractor’s Service Area. Any services in excess of three events per year shall
be compensated at a mutually agreed upon fee.

4.8. Illegal Dumping of Waste in Public Right-of-Way: Contractor shall notify the
Director of any illegal dumping within the Contractor’s Service Area. Ifthe
illegal dumping occurred on public property or Public Right-of-Way, the City
may direct the Contractor to collect the illegally dumped matenal, in which case
the Contractor will be compensated at a fee of $100 per hour per truck. -

4.9  Special Services:

4.9.1. Additional Services: The Contractor is not required to provide other than

curbside service to a Residential Premise customer who is physically

~ capable of placing containers curbside. A Residential Premise customer
who is physically capable shall arrange directly with the Contractor for
other than curbside service or for some other special service, such as

-additional pickups or pickups at times other than the regularly scheduled
collection. The Contractor must bill and collect directly from the
customer. In the event the customer and the Contractor cannot reach an
agreement on the cost of such special services, the Director shall
determine the cost.

4.9.2, Vacant lots: The Contractor is not required under this Agreement to
service vacant lots or to remove materials resulting from the clearing of
property for building purposes, or for any other type of residential
collection from such properties.

REPAIR DAMAGED PROPERTY. The Contractor shall notify the Director
immediately of any damage caused by the Contractor to a Residential Premise, or other
private or public property, and the Contractor shall repair or replace such damage as soon
as is reasonably possible, but no later than thirty (30) calendar days, or such other time

" as agreed by the City. .

5.1.  In the event the Contractor fails to repair damage, within the time period
prescribed herein, the Director may make other arrangements for the repair or
replacement. The Contractor shall be liable for all reasonable costs associated
with repair or replacement including all third party costs and all city

14

Exhibit 1
Page 15 of 49
5.2.

5.3.

administrative costs at the rate of $100 per hour per City employee. The City may
set off and deduct the costs and damages from amounts due or to become due to
the Contractor under this Agreement. Should the Contractor dispute such
deductions, the Contractor shall follow the dispute provisions under Section 19
within the time period provided; othérwise, the Contractor waives any right to
dispute. :

A dispute between the Residential Premise customer and the Contractor,
regarding a claim of damages shall be investigated by the City with the City
making the final determination as to the Contractor’s responsibility under the
Agreement for repairing or replacing.

The Contractor shall notify the City immediately of any damage caused by the

Contractor to City property or other public property. The City shall have the
option of performing the repair or replacement itself or directing the Contractor to
repair or replace.

TREATING COMMERCIAL AND MULTIFAMILY AS RESIDENTIAL
PREMISES:

6.1.

6.2.

6.3.

6.4.

Certain small Commercial Premises and certain Multifamily Residential Premises
of five (5) to ten.(10) single-family housekeeping units may qualify, pursuant to
Chapter 382, Jacksonville Ordinance Code, for treatment as a Residential Premise
for purposes of waste and recycling collection and transportation services.

At the City’s direction, the Contractor shall provide, to those qualifying
Commercial and Multifamily Residential Premises, those services provided by the
Contractor to a Residential Premise in accordance with the same terms and
conditions under this Agreement. The Contractor shall continue to provide such
services to qualifying Commercial and Multi-family Premises until notified by the
Director to discontinue such services.

The Contractor shall be compensated for the services provided to these
Commercial and Multifamily Residential Premises in accordance with the terms
of this Agreement. For purposes of calculating compensation, each individual
housekeeping unit and each individual business unit shall be considered as one
Residential Premise. '

Annually, by July 15 of each year the Contractor shall provide the City a detailed
list of each service address that the Contractor provides service under Section 6.1
of this Agreement and Chapter 382.501 of the Jacksonville Ordinance Code. The
list should be for customers served as of June 30 of the current year and the list
should reconcile to the City’s June invoice for the same period. Future City
invoices to the Contractor will be adjusted upward or downward to properly
reflect the small commercial customers served. The Contractor is prohibited from
serving any commercial customer under this Agreement, unless the provisions of
Chapter 382.501 of the Jacksonville Ordinance Code are followed.
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7.

RATE AND COMPENSATION:

7.1.

72

Funding Appropriation:

The City shall pay Contractor for performance of this Contract for the period
October 1, 2007 through September 30, 2008, subject to any condition or
deduction provided for herein, from funds appropriated in fiscal year 2007/2008.
Thereafter, the City shall pay Contractor such additional sums from year to year
as provided for herein, subject to future appropration of funds by City Council.
In the event of non-appropriation, either City or Contractor may terminate this
Agreement. '

Rate:

7.2.1.

7.2.2.

The City shall pay Contractor a monthly Rate per Residential Premise in
the Contractor’s Service Area as set forth on the signature page. The Rate
shall be broken out into a Base Rate Component and a Fuel Rate

: effective October 1, 2007. :

Rate Review:

7.2.2.1.

7.2.2.2.

The City shall perform Rate reviews during the third year and
the sixth year of this Agreement. The Rate review shall be
performed by a Rate review committee established by the
Director and composed of, among others, the Manager of
Administration and Finance for ERMD and a staff member from
the Office of the Council Auditor. The premise counts and
service area rebalancing shail be implemented in conjunction
with the Rate Reviews.

The Director shall determine the method for performing each
Rate review and the information necessary for performing the
Rate review including, but not limited to: (a) reasonable actual
audited expenses incurred year-to-date and projected expenses
to be incurred by the Contractor in performing the services; (b)
comparison of Contractor’s operating expenses to gross
revenues; (c) any anticipated substantial increase in operating
expenses or capital investments; (d) a fair and reasonable profit

" margin based on the projected expenses, but excluding interest

and taxes; and (e) the Contractor’s current list of all residential
premises serviced and projected to be serviced during the next
three fiscal years.

.| Deleted: 10.10
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7.2.2.3

7.2.2.5.

The City may request other financial statements or reports
which it considers necessary to perform a Rate review. The
Contractor shall provide such reports within thirty (30) days of
the City’s request. The Contractors failure to comply with the
City’s request for information or reports shall extend the rate
review process and shall delay implementation of a new rate
until any such requested information is delivered.

in February on the third and sixth year of this Agreement. The
information that the Rate Review Committee may considerin
determining the new rate may include . but not limited to . (a)
audited and certified annual financial statements submitted to the
City by the Contractor for the prior two years. (b) Contractor’s
projected operating_expenses, including detailed projected
depreciation expense and reasonable corporate management fees,
but excluding interest . amortization of goodwill and federal and
state income taxes. (¢) operational information relevant to the Rate
Review process. including new and existing route with premises
served and quantities of materials collected, personne! vehicles and

equipment per route {d) projected capital expenditures and (e) an
operating return or markup on cost. The Rate Review Committee
will review its findings with the Contractor prior to making its _
recommendation to the Director and to City Council as to the new
rate. The Rate change associated with only the rate review must be
approved by City Council. The City will apply the new rate
beginning October 1 of the fiscal year following the Rate Review.

e

The committee’s recommendation to the Director and to the City Council for the <.

-{ Deleted: information that the

{ Deleted: . . .7.2.24..
“Fom\atted: Buliets and Numbering

N

‘{ Deleted: Rate Review commitiee shal ]

consider in determining the new rate

-1 Formatted: Indent: Left: 1.5", No ]
buliets or numbering

new _ Rate shall be based on (a} reasonable projected operating expenses 1o be
incurred by Contractor from efficient and productive operations. including

depreciation and reasonable corporate management fees of not more than 4.0

percent of aross revenue, and (b) a eross profit margin determined by multiplyving
the Contractor’s projected operating expenses times a factor of not less than 0.15
and not greater than 0.20. The committee’s recommengdation shall be reasonable,
based upon reasgnable good faith review and reasonable consideration of all
financial and operational information provided by Contractor.

What happens if the Citv (Rate Review Committee) and the Contractor can not agree on the cost?

Can the Mayor unilaterally terminate the agreement before going to City Council?

7.2.2.6.

in the event that the City Council does not approve the new Rate until after .-

7.2.2.7.

October |, the new Rate. upon approval, shall become effective retroactively to
October | except for delays caused by the Contractors failure to monde
information necessary for the Rate Review.

The Contractor shall have the unilateral right, within 30 davs of City Council  «--

approval of the new Rate and in Contractor’s sole discretion, to terminate this
Agreement by giving the City six months prior written notice of termination.
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7.2.3 Change in Disposal Site Adjustment. As disposal sites change, travel

" <[ Deleted: . |

{ Formatted: Indent; Lef: 15" |

times may change and compensation may increase or decrease as a result.

The change in disposal sites times will be determined by verifying the time
from (i) the Contractor’s Centroid to the old disposal site and (ii) the time
from the Contractor’s Centroid to the new disposal site. The time
difference will be determined by a timed run at 10 AM, and a timed run at

: 2 PM, on a week day. The time difference shall be the average of the two

~ and will be the time change due to the disposal site change. Once the
difference in time is determined it will be converted to annual hours. These
hours will be multiplied by the hourly rate. This total amount is divided by
the current Premise count and a per Premise increase or decrease in the
monthly Base Rate Component is the result. Current premise count means
the current month's count at the time of the change in disposal site. For
purposes of this Agreement, the City and the Contractor agree that the

hourly rate per route is deemed to be §105.00 effective October 1,2007. . . ...-{ Deleted: 60.00 ]
For each of the three Waste Streams, annually the hourly rate per route will »
be adjusted in accordance with the provisions in Section 7.2.4_jn this _..---1 Deleted: in non ratc review years by

Agreement. .

The additional cost or reduction- will be added or subtracted to the current

100% of the change in the Consumer

Price Index- (South Urban Area, All

ftems, not seasonality adjusted, base
. | period 1982-1984) as set forth 7.2.4

per Premise monthly Base Rate Component to arrive at the new per | Deteted: )
Premise monthly Base Rate Component. The new/adjusted rate would be
effective the first full month after the change in the disposal site.

Example of Change in Disposal Site Adjustment
Step 1 Verify time difference:

Time to and from Centroid to old disposal site.

Time to and from Centroid to new disposal site.

Time difference per route

Step 2 Conversion to annual hours:

Time difference per route multiplied by

Number of routes per day (yard waste)

No. of Minutes per day gained/(lost) by the Contractor
Total Annual work days per year multiplied by

Total minutes to be saved Annually

Convent minutes to hours above divided by 60

18

21 Minutes
12 Minutes
9 minute savings

9 minute savings

10 affected routes

90 Minutes

260 days
23,400 minutes

390 hours saved
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Step 3 Determine total cost addition or (reduction):

~ Total annual reduction in hours mulﬁplied by . . 390 hours saved

Agreed upon Yard Waste hourly rate per route - j0s00
Equals cost impact (reduction) - » (8340.930.00) ..

" Step 4 Convert to a per premise addition or reduction: If the disposal site change increases
contractor travel time, then the City agrees to increase the Contractor monthly Base Rate
Component, if the contractor’s travel time is reduced, then the City shall reduce the
Contractors monthiy Base Rate Component.

Total Annual cost reduction (840950000
Divided by Current months Premises (from Invoicey 70568
Annual Base Rate component reduction .3316.5803

Annual Base Rate Divided by 12 Divided 12

Equals Monthly Rate reduction per premise .0276 .04835

Step 5 Determine Change per Premise in the Base Rate Component:

Current per Premise monthly Base Rate Component 3 10.00

Monthly reduction per Premise ‘ (04835 e

Equals the adjusted per Premise monthly Base Rate Component  $_9.9516

Rounded to the nearest cent. $_995

The adjusted Base Rate Component would be effective the first full month after the change in the,

disposal site.

7.2.4 CPI Rate Adjustment:__Note: Auditor’s want a ceiling on the CPI of
4.2%. o

During those years in which the City does not perform a Rate review, the
rate for compensating the contractor shall be the previous fiscal year’s Base

May to May twelve (12) month period immediately preceding the
adjustment. The adjustment shall utilize the index for CPI for the South
Urban Area, All Items, not seasonality adjusted , base period (1982 — 84 =
1100 ), as published by the U.S. Department of Labor, Bureau of Statistics.
In the event that the U.S. Department of Labor, Bureau of Statistics, ceases
to publish the said CPI, the parties shall substitute another equally
authoritative measure of changes in the purchasing power of the U.S. dollar
so as to carry out the intent of this section. There shall be no CPI rate
adjustment (i) prior to the City’s first full fiscal year after the Effective
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)
-
Step 1

Step 2

Step 3

7.2.5.

Date of this Agreement or (ii) prior to the City’s first full fiscal year after
the October | effective date of a rate review adjustment. The CPI rate
adjustment shall applied on October 1 except as noted above. The CPI
adjusted Base Rate Component shall be rounded up or down to the nearest
cent. v - :

CPI Base Rate Component
Adjustment Example

Determine the Index Changes

Current CPI (May of Current Year) 115.7
Less previous index (May Prior Yr.) 111.2
Equals index point change 45

Determine the Percent Change

Index point difference 45

Divided by the previous index 1112

Equals . 0.04047
Results multiplied by one hundred 0.04047x 100
Equals percent change 4.047

Adjust Monthly Base Rate Component

Base Rate
Current Monthly Per Premise Rate $__10.00
Multiply the Change plus 1 1.04047
New Rate Effective October | 10.4047

Rounded up or down to the nearest cent. $ 1040

Fuel Rate Compensation Adjustment,
Total compensation per Premise consists of two components, a Base Rate
Component and a Fuel Rate Component. In addition there shall be a Fuel
Rate Compensation Adjustment Payment or Credit. The_Fuel Rate
Compensation Adjustment Payment or Credit will be determined monthly
based on the percentage change using either the Department of Energy
Index (Lower Atlantic No. 2 Diesel Retail Sales by ail Sellers, Cents per
Gallon) (hereinafter referred to as the “Reference Index™) or the
contractors’ average cost per gallon for the month and the base contract
price for fuel of $2.00 per gallon. By the 5® day of each month the
contractor shall submiit to the City (in a format acceptable to the City) a
schedule of the contractor’s City related fuel cost for the previous month
and the contractor’s average cost per gallon for that month. The City shall
at its option use either the Index or the contractor’s average cost per gallon
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Step 1

Step 2

Step 3

Step 4

to calculate the Fuel Rate Compensation Adjustment. If the Fuel price
bases (Reference Index or the contractor’s monthly average cost per gallon)
falls below $2.00 per gallon, the City of Jacksonville will receive a credit
or reduced payment to the contractor, if the Fuel price basis (Reference
Index or the contractor’s monthly average cost per gallon) goes above
$2.00 per gallon, the contractor will receive a Fuel Rate Compensation
Adjustment payment from the City of Jacksonville. The percentage change
muitiplied by the Fuel Rate Component per Premise (see section 7.2.1)
equals the Fuel Rate Component Adjustment per premise.” The Fuel Rate
Component Adjustment per Premise multiplied by the current month’s

* premises will equal the Monthly Fuel Rate Compensation Adjustment

payment or credit.
Note: Auditor’s have a matching or clarity gquestion on “current month™,

Example Monthly Fuel Rate Adjustment
Determine the Change in the Reference Index

From Reference Index on October 31, 2007 . $ 2.57
From Reference Index on September 30, 2007 3 2.00

Equals index change ‘ 5 0.57

Determine the Change

Index point change | , 0.57
Divided by contract rate above ] $ 2.00
Equals Fuel Factor change 0.2850

Adjust monthly Fuel Rate Component

om

_______________________________________________________________________________________________________ 1 Deleted: Fuel Rate Component fr
Fuel Rate Component from contract above, S 084 r“’“m’ above
Multiplied by the Fuel Factor change plus 1, 1.2850 07| Deleted: Multiplied by

1.0794 . Deteted: T

LQL_JLQJ

Equals new monthly rate per premise $ ‘

(round to nearest cent) $ 1.08 . { Deleted: .
{ Deleted: .

Calculate Monthly Fuel Compensation

New rate multiplied 3 1.08

Less the old base rate 0.84

Equals monthly fuel Rate Component compensation

Adjustment - $ 0.24

Monthly fuel compensation adjustment Multiplied
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by adjusted premises (67,214 Premises on October
31, 2007) equals fuel rate adjustment amount $16,131.36

7.3. l’remisés:

7.3.1. The City and the Contractor shall jointly verify the number of Residential

A

Premises during the third year, sixth year and ninth vear (startingin .--{ Deleted: and ]
December 2009, December 2012 and December 2015) of this Agreement . .- { Deleted: and |
and, in the event of a dispute, the Director’s determination shall be final.
The method of verifying Residential Premises shall be by actual visual _...--{ Deleted: Be

- count conducted jointly and simultaneously by.the City and the Contractor _._--{ Deleted: ¢
representatives. There shall be a written record of the Count in a manner --{ Deleted: by
that would allow verification of the premises counted. Both the contractor
and City shall have access to the Premise Count workpapers.” The parties ..---| Deleted: w |
may agree to various procedures o verify the number of premises in the ..---{ Deleted: a method )

service area. The premise counts shall be done in conjunction with a Rate
Review referred to in 7.2.2 and adjustments to the Premises count, if any,
shall be made as of the following October 1. (Beginning of a rate review

~ period).

.7.3.2. The City shall adjust the Residential Premises count upward or downward
after October 1, 2007 on a monthly basis, based upon the Building and
Zoning Division’s report of Certificates of Occupancy, and demolition
permits, mobile home permits and other changes to status of Residential
Premises after October 1, 2007.

7.3.3. The Contractor agrees that the beginning number of Residential Premises .--{ Deleted: Residental )
: for October 2007 shall be the ending number of Residential Premises per

the September 30, 2007 invoice as adjusted based on the most recent

premise counts that were conducted prior the this Agreement. The parties

agree that the premise adjustment for October 1, 2007 shall be a reduction

of 2.414 Premises as to Southland Waste Svstems of Jacksonville, Inc _..---1 Deleted: (i) 2,414 Premises as to
"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""" . | Service Area 11, (ii) zero Premises as to
e e Service Area III and (iii) 5,048

"{ Deleted: 1 )

7.4. Compensation:

7.4.1. Contractor shall be paid monthly within fifteen (15) days after the end of
" the month for which service was provided.

"7.4.2. Contractor’s monthly payment shall be calculated by multiplying the
monthly per Premise Base Rate Component and the monthly per Premise
Fuel Rate Component times the total number of Residential Premises, as
adjusted pursuant to 7.3.2, above served by the Contractor within the
Service Area, as determined by the City for that month. The Fuel Rate
Adjustment Compensation shall be calculated monthly, as provided in
section 7.2.5 of this Agreement. In the event the City elects to supply fuel,

.22
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7.4.3.

7.44.

7.5

the Fuel Rate Component and the monthly Fuel Rate Adjustment

Compensation shall be zero.

Prior to payment, the City shall deduct from Contractor’s monthly
payment, any amounts Contractor owes the City, pursuant to Section 19, or
pursuant to other provisions of this Agreement. Such reduction in monthly
payment shall not relieve the Contractor from any of its contractual
obligations to perform and shall not limit the City’s remedies under either
the Agreement or applicable law.

. The City reserves the right to correct any errors in payments. In the event

the City pays the Contractor for a Residential Premise in error, for
whatever reason, the Contractor shall notify thé Director. Upon
determination of any overpayment, the Director will make appropriate
adjustment to the Contractor's payment or future payment.

City Option to Provide Fuel: Adjusted to Compensation

The City has the option, which can be exercised at any time, and from time
to time, during the term of this Agreement, to supply fuel to the Contractor
for the services to be performed under this Agreement. If the City elects to
exercise this option, the City shall give Contractor at least 30 days niotice
prior to the first day of the calendar month that City will begin (or end)
suppiying the fuel. The gallons supplied to the contractor will be capped
each year. The gallons are capped in FY 07/08 at _352.331 , FY 08/09
at 364.503 ,and FY 09/10 at __376.188 . The fuel gallon caps will -
be adjusted in Rate Review years. The number of gallons the City is to
supply monthly will be 1/12 of the annual gallons for the year. During
each month that the City supplies fuel pursuant to the exercise of its option,
the compensation to be paid to the Contractor shall be based solely on the
Base Rate Component then in effect and the Fuel Rate Component for such
month shall be zero and there shall be no Fuel Rate Adjustment
Compensation.

8. CHANGES IN THE WORK:

8.1.

Change of Law: The parties understand and agree that the Florida Legislature. -
from time to time has made comprehensive changes in Solid Waste Management
legislation and that these and other changes in law in the future, whether federal,
state or local, which mandate certain actions or programs for counties or

* municipalities may require changes or modifications in some of the terms,
conditions or obligations under this Agreement. Pursuant to changes in the law, it
may be necessary to modify the terms of this Agreement and to modify contractor

compensation based on changes in law. Nothing contained in this Agreement
shall require any party to perform any act or function contrary to law.

23

Exhibit 1
) Page 24 of 49
10.

8.2.  Other Changes: The City shall have the right to require additional services or
obligations or to make changes to services under the Agreement with respect to the
collection and transportation of waste and recyclable materials, which are
determined to be in the best interests of the City in furthering the public health,
safety and welfare. The City shall give the Contractor reasonable, but not less than
thirty (30) days notice of any proposed changes. To the extent that the change
results in ‘an increase or a reduction in services, the City shall also give the
Contractor reasonable notice of its intent to increase or reduce the Contractor’s
Rate due to the increase or decrease in services.

8.3. - Change in Rate: Contractor must, within thirty (30) days of notification of the
change in work, pursuant to Sections 8.1 or 8.2, provide the City with detailed
justification, cost analysis, and other such supporting documentation as required by
the Director with respect to proposed increases or decreases in compensation for
changes in service. The parties shall attempt in good faith to negotiate a mutually
agreeable compensation for the increase or decrease in work. If the parties are
unable to negotiate a mutually agreeable rate of compensation for the increase or
decrease in services, the dispute shall be submitted to City Council for resolution’
and the determination of the City Council shall be a final resolution of the dispute.
The Contractor-shall be required to continue performing all services in accordance
with the terms and conditions of the Agreement and including any additional
service requested by the City but disputed by Contractor.

OPERATIONS DURING DISPUTE: In the event that a dispute arises between the City

~ and the Contractor or any other interested party in any way relating to the performance or .
compensation hereunder, the Contractor shall continue to render service in full compliance
with all terms and conditions of this Agreement regardless of such dispute.

CONTRACTOR NOTIFICATIONS:

10.1. General Collection Information: Contractor shall be responsible for notifying
. new customers of route and schedule and general collection information, such as
complaint procedures, rules and regulations for container and curbside collection.
The method of notification and information provided shall be acceptable to the
Director. ‘

10.2. Notification of Route and Schedule: The Contractor shall maintain in a format
acceptable to the Director, the current routes and schedules for each type of
collection services. The Contractor shall provide the Director a copy of the most
current routes and schedules, including applicable maps, after any change to routes
and schedules and shall provide the Director the same within five (5) business days

- of a written request. The Contractor shall notify the Director of any uncompleted
routes no later than noon the following day. The Contractor shall notify the
Director, in writing, of any required permanent change in collection schedules.
The Contractor must obtain the Director’s written approval of both schedule
change and manner of notification at least two (2) weeks prior to change. Upon
approval of the Director, the Contractor shall notify the affected customers in
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11.

10.3.

writing, in a manner approved by the Director, not less than two (2) weeks prior to
the change. Notification of pickup day or time changes shall consist of notification
by door hanger, flyer or other method as approved by the Director. The week of
the change, the Contractor shall run both the old and the new schedule. If more
than 25% of the customers set out waste on the old scheduled pickup day, the
Contractor must notify affected customers again prior to the next regularly
scheduled collection day.

‘Notification of Refusal to Collect: In the event Contrattor leaves material
“uncollected, for any reason, the Contractor shall provide notice to the customer,

explaining why the material was not collected.

PUBLIC AWARENESS AND EDUCATION: Educating the public conceming both
waste and recycling collections and promoting both waste reduction and recycling are
critical to the success of the City’s solid waste management program. The City accepts
primary responsibility for developing a citywide public education and promotion program,
and the Contractor shall participate in implementing a public education program.

11.1.

113

12.

At the City’s request, but no more than once per year, Contractor shall distribute to
Residential Premises informational, promotional and educational materials, in the

. form of flyers or other forms of media, as agreed upon by the parties, to provide

general information about the City’s waste management services and recycling
events and to increase awareness of hazardous materials.

Contractor shall provide information about the service standards for collection of
Residential Waste, Bulky Waste, Yard Waste, White Goods, Tires and Recyclable
Materials with the delivery of a Recyclable Material container. :

Contractor shall not distribute to Residential Premises any collection information
or promotional or educational materials relating to Residential Premises collection
services pursuant to this Agreement without the City’s prior review and written
authorization.

CONTRACTOR PERSONNEL:

12.1. The Contractor shall assign a qualified pefson or persohs to be in charge of . .\
the operations within the Service Area and shall provide the Director with
the name(s).

12.2. The Contractor’s solid waste collection employees shall, at all times during
Contractor’s hours of operation, wear a uniform or shirt clearly 1dent1fymg

the Contractor’s name.

12.3. Each driver of a collection vehicle shall, at all times, carry a valid Florida
commercial driver's license for the type of vehicle that is being driven.
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12.4. The Contractor's name and office telephone number shall be properly

' displayed on all solid waste and recycling collection vehicles. All vehicles.
utilized for the collection of Recyclable Material shall be clearly identified
for that purpose. -

12.5. The Contractor shall provide operating and safety training for all personnel.

12.6. The Conrractox’s employees shall treat all Residential Premise customers in
a polite and courteous manner and shall not use loud or profane language -
" while performing the Agreement. ’

12.7. The Contractor shall provide emergency contact numbers for all kesl
personnel.

13. DELIVERY TO DESIGNATED FACILITIES:

13.1 Residential: The Contractor shall transport, to the facility(ies) designated
by the City, all Residential Waste, Bulky Waste, Recyclable Materials,
White Goods, Tires and Yard Waste collected pursuant to this Agreement.
The addresses of the facilities are as follows:
Trail Ridge Landfill - Residential Waste. Bulky Waste - 5110 US Highwav 301
Materials Recvcling Facility - Recyclable Materials - 1580 West Beaver Street

South Mulch Facility - Yard Waste - 11771 Phillips Highway
White Goods and Tire Facility — Same - 2675 Commonwealth Avenue ,
R i { Formatted: Indent: Left: 0", First
. lline: 0" J
13.2 Commercial Waste: Contractor agrees to deliver to the City’s, Trail Ridge _...--{ Deleted: ss IR
Landfill all of the Commercial Waste.(exclusive of special waste and
gonstruction and demolition debris) collected by the contractor in Duval ___..-{Deletediana - )

County. For purposes of this section only, Contractor is defined to include

" any parent, subsidiaries and affiliated companies. If the Contractor fails to
deliver the Duval County commercial waste to the Trail Ridge Landfill, the :
City without waiving other remedies if may have under this Agreement
may deduct from any amount otherwise payable to the Contractor $1,000 -
for each commercial truck load not so delivered by (i) Contractor or (ii) any .
entity contracted by, controlling or under common contgpl with, Contractor. .---{ Deleted: act ).

14. COLLECTION VEHICLES AND EQUIPMENT:

14.1. Standards: The Contractor shall have on hand at all times and in good
working order sufficient vehicles and equipment as shall permit the
Contractor to adequately and efficiently perform the contractual duties
specified in this Agreement. All vehicles shall be licensed in the State of
Florida and shall be operated in comipliance with all applicable state,
federal and local regulations.. Solid Waste collection equipment shall be of
the enclosed loader packer type, or other equipment that meets industry
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15.

14.2.

14.3.

14.4.

14.5.

14.6.

standards pursuant to the American National Standards Institute (ANSI)
and is approved by the Director. Recyclable Materials collection vehicles
shall be either dual compartment equipment (one compartment for paper
products; one compartment for other Recyclable Material), or separate
vehicles or other equipment that is compatible for unloading at the City’s
designated facility and that meets industry standards pursuant to ANSI and
is approved by the Director. In the event a compacting vehicle is used for
the collection of Recyclable Materials, compaction pressure may not
exceed 50 pounds per square inch for the commingled non-paper

" Recyclable Material to avoid glass breakage.

Condition: All Equipment shall be kept in good repair, appearance and in
a'sanitary, clean condition at all times.

Vehicle Identification: All equipment used by the Contractor in the
collection of waste or Recyclable Materials shall be clearly identified with
the Contractor’s name, telephone number and vehicle number, which shall

" be plainly visible on both sides of the vehicle. Equipment utilized for the

collection of Recyclable Materials shall be clearly identified for that
purpose. Vehicles shall have no other identification or advertisements
without the City’s prior approval. '

‘Reserve Vehicle. The Contractor shall have available reserve equipment

which can be put into service within two (2) hours of any breakdown. Such
reserve equipment shall correspond in size and capacity to the equipment
used by the Contractor to perform the contractual duties.

Properly Equipped. Each vehicle shall carry appropriate tools and
supplies to clean up litter and spillage that may occur during collection and
delivery. All vehicles shall be sufficiently secure so as to prevent littering
of material and spillage of fluids. No vehicle shall be overloaded.

Vehicle Inventory: The Contractor shall provide to the City an inventory
of vehicles and equipment designated to provide the services specified in
this Agreement. This inventory shall be provided in a format approved by -
the Director and shall include, at a minimum, the inventory identification
number, the make and model, the date of purchase, and the age of each
piece of equipment and vehicle. The City reserves the nght during the
term of this Agreement, with reasonable notice to the Contractor, to inspect
the Contractor’s service facility and the equipment and vehicles used by the
Contractor to perform under this Agreement.

OFFICE AND EQUIPMENT YARD: The Contractor shall maintain an office
within the City of Jacksonville where complaints shall be received. It shall be
equipped with sufficient telephones, with no less than two phone lines, and shall
have responsible persons in charge during collection hours and shall be open
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16.

17.

18.

during normal business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday.
The Contractor shall not be required to maintain regular office hours on City
recognized holidays subject to Director’s approval; however on all holidays except
Thanksgiving Day and Christmas Day, the Contractor shall provide for an
emergency contact person to accept calls from the City and from the Contractor’s
Residential Premise customers. The Contractor shall provide a fax machine and
computer to receive complaints from the City. The Contractor shall provide an
answering machine during non-office hours for customer requests and questions to
be responded to during the following business day. The Contractor shall provide a
contact person for the City to reach during all non-office hours. The contact
person must have the ability to authorize Contractor operation in the case of City
direction or situations requiring immediate attention.

INSPECTION OF THE WORK: The Contractor shall allow, during regular
business hours, City access to the Contractor’s office and equipment yard in order
that the City may inspect the operations and equipment for compliance with this
Agreement. The Contractor shall cooperate with the City in order to facilitate such
nspections.

TIME OF THE ESSENCE: Time shall be of the essence as to each provision of
the agreement which specifies a time within which performance is to occur. In the
absence of any specific time for performance, such performance shall be
completed within a reasonable time. '

COMPLAINTS:

18.1.

18.2.

18.3.

The Contractor shall prepare and maintain, in accordance with the format
approved by the Director, a complaint log of all complaints received
directly by the Contractor. The complaint log shall include the following
information: (a) date and time complaint received; (b) date and time
occurred; (c) source of complaint (City, customer, etc.); (d) Residential
Premise name, address and telephone number or location of incident; (e)
route number and truck number assigned to handle complaint; (f) nature of
complaint; (g) action taken by Contractor; (h) date and time complaint
resolved. By the 10th day of each month, the Contractor shall provide to
the Director a copy of the prior month’s complaint log indicating those
complaints received by the Contractor and their disposition. Legitimacy of
challenged complaints shall be determined on the basis of a joint inspection
by the Director and Contractor’s representative.

The City shall notify the Contractor of complaints received by the City
relating to the Contractor’s services.

Complaints relating to missed collection which are received by the
Contractor before 12:00 noon shall be serviced by 6:00 p.m. that day.
Those complaints received by the Contractor after 12:00 noon shall be
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19.

serviced by 12:00 noon the following business day. The Contractor shall
address all other complaints by the close of business the next regular
working day after the date of receipt, unless otherwise specified within this
Agreement. Complaints received on a Saturday or the day preceding
Thanksgiving Day or Christmas Day shall be resolved by the Contractor no
later than the close of business the next regular working day.

18.4. The Contractor shall provide the Director, or the City designated agency,
written notification when each complaint received by the City is resolved,
* and including a full written explanation of the disposition of any complaint
involving a claim of damage to private or public property as a result of
actions of the Contractor.

18.5. The City may, at its discretion, resolve complaints not timely resolved by
the Contractor. The Contractor shall be liable for the costs associated with
resolution of the complaint. The City may set off and deduct the costs and
damages from any amounts due or to become due to the Contractor.

LIQUIDATED DAMAGES: It is the intent of the parties to ensure that the
Contractor provides high quality collection services to the City. To that end, the
Contractor shall provide services in accordance with this Agreement and within the
time limits set forth in this Agreement. The City and the Contractor agree that
Contractor’s failure to perform in accordance with this Agreement causes the City
to incur damages which will be difficult, if not impossible, to calculate; and for
that reason, the City and the Contractor agree that the following amounts are
reasonable estimates of such damages and shall constitute liquidated damages, and
not penalties. Therefore, if the Contractor fails to perform in accordance with this
other remedies it may have under this Agreement, and without reducing .
Contractor’s obligations to provide quality service, may deduct from any amount
otherwise payable to the Contractor the amounts in accordance with the following
schedule:

'19.1. Failure to address a customer service complaint $25 per

by close of business the next regular working day. Residential
(“Unsolved Complaint”). However, at the end of  Premise; $150
the succeeding month, if the Contractor has less maximum per

than the number-of Unsolved Complaints listed route per day -
below, then Contractor shall receive a credit in for each
the percentage listed below against the prior Waste Stream
months liquidated damages incurred under this ‘
Section 19.1

C 29

_'__.~{'Deleted: Mayeure

Exhibit 1

- B ~ Page 30 of 49
19.2 -

19.3

194

19.5

19.6

19.7

Number % Credit

40-31 : ‘ 70%
30-21 v 80%
20-6 . , 90%
5 OR less 100%

Failure of employees to conduct themselves in appropriate manner
and failure to treat customers in a polite and courteous manner.

$50 per incident.

Commingling Residential Waste with Yard Waste, Recyclable Maternals,
Tires, White Goods or other inappropriate materials.

$500 per incident. In addition, Contractor shall separate the commingled
waste into separate Waste Streams.

Failure to clean spillage (oil, hydraulic ﬂuid, garbage, trash recyclables,
etc.) on the day notice of such spillage is received.

$200 per ‘incidem. In addition, Contractor shall pay the cost of cleanup and
any resulting damage.

Failure to report incomplete routes by email to the Division Chief of
SWARM (as used herein, “incomplete” shall mean more than 2% of the
route has not been completed on the scheduled pick-up day) on the day said
route was not completed.

$1,000 per incident.

Failure to complete an incomplete route within the time period agreed to by

* the Director and the Contractor.

$1,000 per incident.

Failure to deliver to the facility designated by the City any Waste, Yard
Waste, Recyclable Materials, Bulky Waste, White Goods and Tires
collected by Contractor pursuant to this Agreement.

30

- : L Page 31 of 49
$500 for eacll truckload.

19.8 Commingling and delivering to the disposal facility waste materials
collected pursuant to this Agreement commingled with waste materials
collected by Contractor outside of this Agreement, regardless of whether
collected inside or outside Contractor’s Service Area.

*$2.500 for each truckload.

19.9  Failure to comply with any other term or provision of this Agreement after
Notice from the City.

$100 per incident or $100 pér day of continued non-compliance.

19.10 Operating Fleet — Average Age: The City views that the operating
(vehicles used for the collection of garbage, yard waste and recycling only)
fleet age relates to the contractor’s performance and customer satisfaction
therefore the Contractor shall be required to maintain the average age of the
operating fleet at six years of age or less. Annually and as requested the
contractor shall submit a schedule of their operating fleet calculating the
fleets average age to the City. The City with reasonable notice shall have
the right to inspect the vehicles and the purchase invoices/records of the
contractor’s operating fleet.

If the average age of the operating fleet is determined to be greater than six
(6) years and after 30 days the contractor has not reduced the average age
of the fleet to 6 years or less then the contractor shall be subject to
liquidated damages of $3,000 per month for every vehicle that is eight (8)
years or older. Based on a review of the vehicles identified ( eight years
old or older) the City may at the City’s sole discretion waive the liquidated
damages or may require the contractor to replace the vehicles that are eight
years or older with new vehicles. The contractor shall be subject to the
$3,000 per month liquidated damage amount for each vehicle subject by
“the City to be replaced. If the contactor purchases the vehicles necessary
and installs them into the Contractor’s City fleet within three (3) months or
less and the Fleet Average Age falls to 6 years or less per the Schedule
then the Contractor shall receive one half (1/2) of the liquidated damages
back from the City. . If at the end of the three month period the vehicles
are not replaced and the average age stays above 6 years then the damages
shall continue each month and there shall not be any rebate of damages
back to the contractor.
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- 19.11

19.12

Should it be impossible for the Contractor to resolve the complaint or other
problem by the time specified, or should the Contractor dispute the validity

- of the customer complaint, the Contractor must notify the City in writing

within the same time period specified herein for addressing the problem.
The Contractor’s notification shall provide sufficient information justifying
the Contractor’s position and plan of action, if any. The City and the
Contractor shall jointly investigate and agree upon a method for resolving
the dispute.

Should the Contractor dispute the City’s collection of liquidated damages,
the Contractor shall, within five (5) days of receiving notice of that
collection, deliver to the City written notice outlining clearly its basis for
disputing same to the City. The Director and the Contractor shall meet
within five (§) days of the City’s receipt of such notice and attempt to
resolve the dispute. In the event no resolution is reached within that period,
the parties shall be entitled to seek any relief to which they are entitled
hereunder.

20. FORCE MAJEURE AND MAJOR STORM:

20.1.

20.2.

In the event of a major storm, excluding normal weather conditions for the
area, which impacts Contractor’s route(s), the Contractor must immediately
notify the Director in writing of such conditions and request a variance of
regular routes and schedules. The Contractor shall also provide the Director
with a plan for resuming regular routes and schedules. The Director, at its
discretion may grant the Contractor a variance from regular routes and
schedules. As soon as practicable after such event, the Contractor shall
resume normal routes and schedules and shall so notify the Director in
writing. In the event of a Force Majéure event, the Contractor shall
immediately notify the Director in writing of such event and of
Contractor’s proposed changed route and schedule. Upon verifying the
Force Majeure event, the Director shall reach agreement with the
Contractor as-to a changed route and schedule. To the extent not made
impossible by the Force Majeure event or major storm, Contractor, shall
make every effort to inform the public, through the local news media, as to
the conditions, the changed schedule and when regular services may be
resumed. :

Storm Yard Waste: This clause shall be effective if/when the Mayor
declares a Storm Emergency event The City agrees to pay the Contractor

disposal site 6&}& 105% as adjusted for growth of the average yard wasie
tons taken to the disposal site for the recent, previous two years without a

declared storm event.
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21.

22,

23.

24,

2073 The City shall not be liable to the Contractor or to any third party due to a

force majeure or major storm event preventing the Contractor from
performing under this Agreement. The Contractor shall not be
compensated under this Agreement during any period of time in which a
force majeure or major storm event prevents the Contractor’s performance
of its Residential Premise collection and transportation services for ten or
more working days.

20.4 Each contract year, by the fourth month, the Contractor shall provide the
Director with Contractor’s major storm preparedness plan for review and
approval. Contractor’s plan shall include provisions for additional
manpower and equipment and/or additional hours of operation. The
Contractor shall continue modifying and updating its major storm
preparedness plan for submittal each year to the Director at the
aforementioned time. During a minor storm event, the Contractor shall
receive no additional compensation for any increase in its collection and
transportation services under this Agreement. During a Force Majeure or
major storm event, the Contractor shall receive additional compensation, at
a mutually agreeable fee, if the City directs the Contractor to perform
increased collection and transportation services which exceed those
regularly provided under this Agreement.

PERMITS AND LICENSES: The Contractor shall obtain, at its own expense, all
permits and licenses required by federal, state and local laws, rules and regulations
and maintain the same in full force and effect. Any changes of the licenses or
permits shall be reported to the Director within ten (10) working days of the
change.

TAXES: The Contractor shall be liable for all federal, state and local taxes
associated with the performance of this Agreement, including sales and use tax,
social security, worker’s compensation, unemployment, and any other taxes which
may be chargeable against labor, material, equipment, real estate or other items
necessary in the performance of thlS Agreement.

EMPLOYEE WAGES AND BENEFITS: The Contractor shall comply with all

applicable Local, State and Federal laws relating to wages, hours, overtime and all

other applicable laws relating to the employment or protection of employees, now
or hereafier in effect. Conditions of employment shall be published and
conspicuously posted so all employees may be informed. The Contractor shall
furnish, at its expense, reasonable uniforms, rain gear and safety equipment.

INSURANCE:
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24.1. Without limiting its liability under the Agreement, the Contractor shall
procure and maintain, at its sole cost and expense during the term of the
Agreement, insurance of the types and in the minimum amounts stated below:

Coverage Limits _,,,.-—'@e'etw Coverages
Warker’s Compensation
Flonda statutory coverage Statutory

Employer’s Liability (including appropriate federal acts
$1,000,000 per incident

Comprehensive General Liability

Operations; completed operations;

contractual and environmental , o

liability. ' : $1,000,000 each occurrence;
$2,000,000 annual aggregate
combined single limit for
bodily injury, property
damage and environmental

liability
* Automobile Liability
All vehicles - owned, hired or used $1,000,000 each occurrence;
$2,000,000 combined single
limit.

24.2. The City shall be named as an additional insured under all comprehensive
general and automobile lability policies. Such insurance shall be written by a
company licensed to do business in the State of Florida and satisfactory to the .
City. Prior to commencing any work under the contract, certificates evidencing
the maintenance of said insurance shall be furnished to the City and shall be
subject to the approval of the Risk Manager, such approval not being
unreasonably withheld. ’

24.3. The insurance shall provide that no material alteration or cancellation, including
expiration and non-renewal, shall be effective until 30 days after receipt of
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written notice by the City c/o City of Jacksonville, Office of Risk Management,
Room 470, Yates Building, 231 East For;yth, Jacksonville, Flonida 32202.

25. INDEMNIFICATION:

25.1.

25.2.

25.3.

Contract Indemnification: To the fullest extent permitted by law, the
Contractor shall indemnify and hold harmless the City and its officers, directors,
employees, agents and consultants from and against all claims, costs, losses and
damages (including, but not limited to, all attorneys’ fees and all court costs)

.caused by, arising out of, or resulting from the performance of the Agreement,

provided that any such claim, cost, loss or damage: (1) is attributable to bodily
injury, sickness, disease or death; environmental liability; liability associated
with the violation of any applicable federal, state or local laws, rules or
regulations; or to damage to or destruction of tangible property, including the
loss of use resulting there_from; and (2) 1s caused by acts or omissions of the
Contractor, or any of its contractors, subcontractors, suppliers, or any persons or
organizations employed by any of them in the performance of the Agreement.
Nothing herein contained shall be interpreted as waiving or abrogating the City’s
right of sovereign immunity pursuant to Section 768.28, Florida Statutes, or any
successor statute. In the event the City or its employee is alleged to be liable on
account of acts.or omissions of the Contractor, the Contractor shall hold the City
or its employees harmless and shall defend them against such aliegations, claims
and litigation through counsel acceptable to the City, and the Contractor shall
bear all costs, fees and expenses incurred by su'ch defense.

Joint Negligence: In the event of joint negligence on the part of the City and the
Contractor, any loss shall be apportioned in accordance with the provisions of
Section 768.31, Florida Statutes, the Uniform Contribution Among Tortfeasors
Act, as amended Nothing herein contained shall be interpreted as waiving or
abrogating the City’s right of sovereign immunity pursuant to Section 768.28,
Florida Statutes, or any successor statute.

No Limitation on Indemnification: The indemnification obligation under
Section 25.1 above, shall not be limited in any way by any limitation on the
amount or type of damages, compensation or benefits payable by or for the
Contractor or for any subcontractor, supplier or person or organization under
workers’ compensation acts, disability benefits acts or other employee benefits
acts.” Nothing herein contained shall be interpreted as waiving or abrogating the
City’s right of sovereign immunity pursuant to Section 768.28, Florida Statutes,
Or any successor statute.

26. CONTRACTOR RECORDS - MAINTENANCE AND ACCESS:
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26.1. The Contractor shall maintain, within the Consolidated City of Jacksonville,
detailed records of the servicés and scope of work during the term of this
Agreement and for a minimum of three (3) years following the end of the term of
this Agreement or following the end of the renewal term of this Agreement. If
an audit, litigation, or other action involving the Agreement commences before
the end of the three-year retention period, Contractor must retain the records
until all issues arising out of the action are resolved, or until the end of the three-
year period, whichever is later.

26.2." The Contractor shall file and keep current with the City all documents and
reports required by this Agreement. By September 1 of each year that this
Agreement is in effect, the Contractor shall ensure and certify to the City that all
required documents are current and on file with the City. Such documents shall
include, but are not limited to, certificates of insurance, the current audited
financial statements, applicable licenses and permits, performance bond, route
schedule and maps and list of collection equipment vehicles. Route maps shall
be provided in a format as provided by the City.

26.3. The City, or its designee, shall have the right to access Contractor’s records, at

' " any time during reasonable business hours, for the purpose of auditing the
financial and contractual performance of Contractor, except those that are
privileged under Florida law. Contractor shall make its records available to the
City for inspection and audit within 24 hours of the City’s written notice.
Contractor shall make copies for the City, upon the City’s request, at a cost
consistent with Chapter 119, Florida Statutes (Public Records).

26.4. Upon the request of any Residential Premise customer, the Contractor shall make
available, at its principal place of business in the City, any pertinent information -
regarding the services rendered. The Contractor shall have on file at each of its
principal places of business available for inspection upon request of the general
public, the following information: (a) a copy of this Agreement; (b) a copy of the
applicable City ordinances and regulations; (c) a map showing the Contractor’s
Service Area; and (d) a legible notice placed in a conspicuous place in the office
to the effect that a copy of the foregoing are kept there for inspection by the
general public. ‘

27. REPORTING REQUIREMENTS:
27.1. Financial:

27.1.1. Contractor shall maintain separate accounting records and books relative.
to the operations performed under this Agreement and in accordance
with a uniform chart of accounts by Waste Stream and as prescribed by
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28.

29.

the Director and the Office of the Council Auditor for the City, which
shall run with the City’s fiscal year.

27.1.2. Within ninety (90) days after the end of Contractor’s fiscal year,
Contractor shall furnish the City with an audited annual financial
statement prepared by an independent certified public accountant,
licensed to do business in Florida. The audited financial statement shall
include the unqualified opinion of the certified public accountant who,

_ having conducted an audit of the Contractor’s books and records in

. accordance with generally accepted auditing standards, including terms
“and other procedures, certifies that the financial statements are fairly
presented in all material respects and in conformity with generally
accepted accounting principles. Such audited annual financial statement
shall include a certified costs statement prepared in accordance with
generally accepted accounting principles and as required by the Director
and the Office of the Council Auditor and shall utilize the accrual basis
of accounting for income and expenses properly chargeable to the scope
of work and services performed under this Agreement. Such income and
expense shall be reported by collection function and shall be clearly
segregated from Contractor’s other operations not a part of this
Agreement. The cost stated shall describe in detail all other operating
expenses and other general and administrative expense. The Contractor
shall document its basis for all expense allocations.

27.2. Collection Activities: In addition to any other requirements of this Agreement,
' the Contractor shall provide to the Director semiannually, or more frequently as
may be necessary to comply with federal, state or local reporting requirements,
written reports containing pertinent statistical and cost information pertaining to
solid waste collection and recycling collection services as requested by and in a
format approved by the Director.

REPRESENTATIONS: By signing this Agreement, thé Contractor certifies and
warrants that as of the date of execution of this Agreement and at all times during the
term hereof.

28.1. Public Entity Crimes: Contractor is in compliance with Section 287.133,
Florida Statutes, as amended, and with Section 126.104, Jacksonville Ordinance
Code, as amended.

28.2. Contractor has negotiated this agreement with the City and to that end, has

CONTRACTOR'’S REPRESENTATIVE: All dealings, contacts, notices, and
payments between the Contractor and the City shall be directed by the Contractor to the
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Division Chief of SWARM and the Contractor shall prowde the City with the name of
Contractor’s representative.

30. NOTICE: Any notice, demand, communication, or request required or permitted
hereunder shall be in writing and delivered in person or sent by registered or certified
mail, return receipt requested, postage prepatd and shall be considered effective upon
receipt, at the following address:

(a) The City:  City of Jacksonville
Solid Waste Division
1031 Superior Street
Jacksonville, Florida 32254
Attn: Division Chief

. With copy to:
' - City of Jacksonville

Office of General Counsel

117 W. Duval Street, Suite 480

Jacksonville, Florida 32202

Attn: General Counsel .

*(b) The Contractor:

Attn:

Notices shall be effective when received at the address as specified above. Changes in the
respective address to which such notice is to be directed may be made from time to time by
written notice. Facsimile transmission is acceptable notice effective when recéived, however,
facsimile transmissions received after 5:00 p.m..or on weekends or holidays, will be deemed
received on the next business day. If sent by facsimile, the original of the notice must still be
mailed in the form as required herein.

31. CONTRACT TERMINATION::

31.1. Termination for Lack of Funding: The City’s contractual authority is limited
to funds appropriated. As such, the City shall have the right to immediate
38 .
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31.2.

termination, upon written notice to the Contractor, for lack of sufficient .
appropriated funds.

Termination for Default: Upon a continual or a substantial failure by the
Contractor to adhere to the terms of this Agreement, the City may, upon action
by the City Council, terminate the Agreement. .

3121

31.2.2.

31.2.3

Upon the Director delivering to the Contractor written notice of
default, the Contractor shall have thirty (30) days in which to
provide the Director with a detailed plan to cure such default to
the City’s satisfaction. Upon receipt of any such plan, Director
shall review the plan and notify the Contractor whether or not
such plan has been approved. If the plan is approved, Contractor

“shall commence to cure the default within the time set forth in the

approved plan for the default to be cured. The Director’s written
notice to the Contractor that (i) the Director has rejected the plan
to cure the default or (ii) the Contractor has failed to cure such
default in accordance with an approved plan, shall constitute
notice of proposed termination for default under this provision.

Upon the Contractor’s receiving a notice of proposed termination
for default, and upon the Director’s recommendation to the City
Council that the Contractor be terminated, the City Council shall
give at least ten (10) days notice to the Contractor prior to holding
a public hearing. Should the City Council find either a continual
breach or a single substantial breach of the Agreement that
justifies termination, the City Council may recommend to the
Mayor that he elect to terminate the Agreement. In lieu of or in
addition to the foregoing, the City Council may also direct the
Office of General Counsel to institute an appropriate action.

“In the event of termination, the Contractor shall not be entitled to
receive any further payment under this Agreement until the
completion of that contract year and a determination by the City
of damages resulting from the Contractor’s termination including,
but not limited to, the City’s costs associated with completing
Contractor’s services. The City may offset and deduct all costs
and damages from any work already performed by Contractor but
not yet invoiced, or invoiced to the City but not yet paid.
Additionally, the City shall have all rights and remedies available
to it under any other provision of this Agreement, as well as under

the law and in equity.

39
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32.

33.

34,

3s.

36.

31.24. Upon termination, the Contractor shail promptly turn over to the
City the Contractor’s records and documents, including electronic
records and documents, related to the current collection and
transportation services performed under this Agreement, and
including Contractor’s collection service list of Residential
Premises. All such records and documents shall thereafter
become the sole property of the City.

NONWAIVER: Failure by either party at any time to require strict performance by the
other party of any provisions hereof shall not release the other party_from its obligations
under the Agreement and shall in no way affect the right of the other party, thereafter, to
enforce the same. Furthermore, any monthly payments by the City to the Contractor
under this Agreement shall not constitute a waiver of any of the parties rights under this
Agreement. '

TITLE TO WASTE:  The Contractor shall, at no time, hold title or ownership to any
Residential Waste, Yard Waste, Recyclable Material, White Goods, Tires and any other
said waste generated by Residential Premises and collected by the Contractor pursuant

to this Agreement, and the Contractor shall have no right to take, keep, process, alter,

remove or otherwise dispose of any such materials in any way not specified under this
Agreement without prior specific written authorization from the Director.

GOVERNING LAW AND VENUE: This Agreement shall be governed by and
interpreted in accordance with the laws of the State of Florida. The venue of any legal
action brought or filed relating to any matter arising under this Agreement shall be
exclusively in the federal and state courts sitting in Duval County, Florida, having
jurisdiction over such legal action.

COMPLIANCE WITH LAWS:

35.1  The.Contractor shall conduct operations under this Agreement in compliance
with all applicable federal, state and local laws, rules and regulations.
Contractor shall immediately cease any activity which causes or results in a
violation of federal, state or local laws, rules or regulations, and Contractor shall
immediately report such violation to the Director.

35.2 . The Contractor shall adopt and maintain, throughout the term of this
Agreement, a policy of non-discrimination as defined by the City of
Jacksonville Ordinance Code. These requirements shall be incorporated into
and made a part of any of Contractor’s subcontracts.

SEVERABILITY: The invalidity, illegality, or unenforceability of any provision of
this Agreement, or the occurrence of any event rendering any portion or provision of this
: 40 :
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37.

38,

Agreement void, shall in 1o way affect the validity or enforceability of any other portion
or provision of the Agreement. Any void provision shall be-deemed severed from the
Agreement and the balance of the Agreement shall be construed and enforced as if the
Agreement did not contain the particular portion or provision held to be void. The
parties further agree to reform the Agreement to replace any stricken provision with a
valid provision that comes as close as possible to the intent of the stricken provision.
The provisions of this section shall not prevent the entire Agreement from being void

" ‘should a provision which is of the essence of the Agreement be determined to be void.

NO ASSIGNMENT OR SUBCONTRACT:

37.1.  The Contractor shall not assign this Agreement, the duties to be performed
under this Agreement, or any right occurring or monies due under this
Agreement except in accordance with Section 382.308(b), Jacksonville
Ordinance Code, as amended. ) T

37.2.  Itis the intent of the parties that no person, corporation or company, whether by

i himself or through a relative, itself or through its parent(s), subsidiary(s) or
holding companies, shall at any time, through one or more Agreements with the
City provide collection and transportation services to-Residential Premises in -
more than two (2) Service Areas. There can be no assignment of this
Agreement in violation of Chapter 382, Jacksonville Ordinance Code, regarding
same.

37.3.  For purposes of this section, a parent subsidiary or holding company shall mean
any person, corporation or company holding, owning or controlling more than
10% stock or financial interest of another person, corporation or company.

37.4  The Contractor shall not subcontract this Agreement, the duties to be performed
under this Agreement or any right occurring or monies due under this
Agreement without prior express written consent of the City, executed with the
same formalities as this Agreement. In the event the City approves a
subcontractor, no such consent shall relieve the Contractor of any of its
liabilities or obligation under this Agreement with the City. For purposes of
such subcontract, a subcontractor shall be considered an employee of the
Contractor and shall be subject to the same requirements as other employees of
the Contractor. :

INDEPENDENT CONTRACTOR: The Contractor shall operate as an independent
contractor and shall have complete charge of its workers engaged in the performance of
this Agreement. The Contractor is not an agent, representative or employee of the City,
and nothing herein contained is intended or should be construed as establishing the
relationship of copartners between the Contractor and the City.

4
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The Contractor shall be responsible for its own labor relations. The Contractor shall
negotiate and resolve any disputes between the Contractor and its employees or anyone
representing its employees. The Contractor shall immediately notify the Director of any
actual or material labor disputes which may affect the Contractor’s performance of this
Agreement. The Contractor shall also inform the Director of all actions that the
Contractor is taking to resolve the dispute.

ENTIRE AGREEMENT: This Contract, with all Exhibits hereto, constitutes the entire
agreement between the parties with respect to the scope of services and terms and
conditions described herein and extinguishes and supersedes all prior agreements and all
amendments and prior understandings between the parties with respect to same.
Furthermore, there shall be no changes, modifications, or amendments to this Agreement
except by written agreement signed by both parties and executed with the same
‘formalities as this Agreement.

39.

SECTION HEADINGS: Section and subsection headings appearing in the Agreement
are inserted for convenience of reference only and will not be construed as interpretation

of text.

40.

PREPARATION OF AGREEMENT: Both parties acknowledge that they have had
meaningful input into the terms and conditions contained in this Agreement; therefore,
any doubtful or ambiguous provisions contained herein shall not be construed against

the party who physically prepared this Agreement. -

41.

INTEREST: All monies not paid wheén due hereunder shall bear interest at the statutory
rate per annum, which also shall be applicable as pre-judgment and post ]udgment
. interest that may result from litigation. '

42,

DAMAGE FORMULAS: The Contractor shall not present any claims against the City
nor recover any amounts against the City based upon any formulas or hypothetical or
statistical methodology used to compute damages.

43.

ELECTRONIC INFORMATION COMPLIANCE: At all times relevant to the term
of this Agreement, the Contractor shall be compliant in maintaining documents and
information in an electronic format.

44,

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be duly
executed as of the day and year first above written.

42
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i1 and all obligations arising hereunder

Deleted: SECURITY FOR
PERFORMANCE. Contractor shalt
secure its performance of this Agreement

cither by furnishing a Letter of Credit. as
described in Section 45(A) or by
furnishing a Performance Bond. as
described in Section 45(B). The Letter of
Credit or Performance Bond shall be
delivered to the County simulaneously
with the execution of this Agreement.§

%

(A) . The Letter of Credit shall be issued
by a federally insured and regulated
savings and loan association or
commercial bank. having offices in
Jacksonville, Florida, must be rated a1 '
least "A" by Moody's Investors Service,
Inc. or "A" by Standard and Poor’s
Corporation. The Letter of Credit shall
secure the faithful performance of this
Agreement and all obligations arising
hereunder in the amount of one million
dolars ($1,000,000) and be in a form
acceptable to the City. The Letter of |
Credit initially provided shall be valid
and remain in effect throughout the term
of this contract. It shall thereafier be
automatically renewéd for successive one
year periods unless, at least sixty (60)
days prior 10 the Letter of Credit’s date of
expiration, the issuer of the Letter of
Credit notifies the City in writing by
registered mail that the issuer elects not to
so renew the Letter of Credit. If at any
time the City has been notified that the
issuer of the Letter of Credit has elected
nof to renew the Letter of Credit for a
successive period of at least one (1) year
and Contractor has failed to deliver to the
City a replacement Letter of Credit
meeting the standards set forth in this
Section 45(A) Credit expires, the City
shall be entitled to draw the full amount
of the Letter of Credit and hold the funds
derived there from to secure Contractor's
performance of this Agreement.

1 .

(B) . The Performance Bond shall be
issued by a surety licensed to do business
in the State of Florida, with an A. M. Best
rating of A or better. The Performance
Bond shall secure the faithful
performance of this Agreement and all
obligations arising hereunder in the
amount of one million dollars
($1.000,000) and shall be in a form
acceptable to the City. A Performance
Bond provided shall be valid and remamn
in effect throughout the term of the
contract. It shall thereafter be
automatically renewed for successive one
(1) year periods unless, at [east ninety
(90) days prior to its date of expiration,
the issuer of the Performance Bond
notifies the City in writing by registered
mail that the issuer elects not to so renew

the Performance Bond. If atany i” " 1}
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ATTEST:

CITY OF JACKSONVILLE

By

Its:
By .
John Peyton, Mayor

ATTEST:

By: : : -

Its:
Southland Waste Svstems of Jacksonville,
Inc. - d . .-~ Deleted: BIDDERY
A -~ | CONTRACTOR
Service Arealf, ...—{ Deleted: 1
Monthly Rate
Base Rate Component: $__ 10.24
Fuel Rate Component: $___ .83
By:
Its:

In compliance with the Charter of the City of Jacksonville, I certify that there is an
unexpended, unencumbered and unimpounded balance in the appropriation sufficient to cover
/the foregoing Agreement for the fiscal year 2007/2008and that provision has been made for the
_ payment of the monies provided therein to be paid. )
Director of Administration and Finance
43
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APPROVED AS TO FORM:

Assistant General Counsel

G:\Gov't Operations\GPETRIE\SSN\SSJ-ADVANCED DISPOSAL REDLINE DRAFT 02-21-07.doc
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EXHIBIT 1
DESCRIPTION OF SERVICE AREA BOUNDARIES

ERVICE AREAN

Commencing at the intersection of the centerline of New Kings Road and the Nassau
County-Duval County line; thence northeasterly along the Nassau County-Duval County line;
thence easterly along the Nassau County-Duval County line to the mean high water line at the
Atlantic Ocean to the centerline of the St. Johns River; thence meander westerly along the '
centerline of the St. Johns River to thé'centerline of A1A; thence southeasterly along the
centerline of A1A to the Fence line/Property line of U.S. Naval Station Mayport; thence easterly
along Fence/Property line of U.S. Naval Station Mayport to the centerline of Mayport Road;
thence southerly along centerline of Mayport Road to the centerline of Church Road; thence
westerly along centerline of Church Road to the centerline of the Intracoastal Waterway; thence

- meander southerly along centerline of Intracoastal Waterway to the centerline of Atlantic
Boulevard, thence westerly along centerline of Atlantic Boulevard to the centerline of the
Arlington River; thence meander northerly and westerly along centerline of Arlington River tol
the easterly boundary of Urban Services District One; thence northerly and westerly along the
easterly boundary of Urban Services District One to the centerline of Moncrief Road; thence
northwesterly along centerline of Moncrief Road to the centerline of Soutel Drive; thence
northeasterly along centerline of Soutel Drive_to the centerliiie of Sibbald Road; thence

'northerly along centerline of Sibbald Road to the centerline of Archery Avenue; thence easterly

along centerline of Archery Avenue to the centerline of Soutel' Drive; thence northeasterly along
the centerline of Soutel Drive to the centerline of Gibson Avenue; thence northerly along center
of Gibson Avenue to Trout River Boulevard; thence westerly along center of Trout River

Boulevard to the center of an unnamed creek; thence northerly along the center of the unnamed
45
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<= = e =Section Break (CONtINUOUS) = w = e+
. Commence at the southwest corner of
Duval County at the intersection of the
Duval County, Baker County and Clay
County lines. thence northerly along the
Baker County-Duval County line to the
mtersection of the Baker County, Duval
County and Nassau County lines; thence
northeasterly along the Duval Counry-
Nassau County line to the centerline of .
New Kings Road: thence southeasterly
along centerline of New Kings Road to
the southerly right-of-way of Interstate
295: thence northeasterly along the
southerly right-of-way of Interstate 295 to
the northerly centerliné of Trout River;
thence meander easterly along centerline
of Trout River to the centerline of
unnamed creek; thence meander
southerly along the centerline of the
unnamed creek to the centerline of Trout
River Boulevard; thence easterly along
centerline of Trout River Boulevard to
the centerline of Gibson Avenue: thence
southerly along the centerline of Gibson
Avenue 10 the centerline of Soutel Drive;
thence southwesterly along centerline of
Soutel Drive to the centerline of Archery
Avenue; thence westerly along centerline
of Archery Avenue to the centerline of
Sibbald Road; thence southerly ajong
Sibbald Road to the centerline of Soutel
Drive; thénce southwesterly along
centerline of Soutel Drive to the
centerline of Moncrief Road; thence
southeasterly along centerline of
Moncrief Road to the northwesterly
boundary line of Urban Services District
One; thence southerly and easterly along
the boundary line of Urban Services
District One to the centerline of the St.
Johns River: thence southerly along the

| centerline of the St. Johns River to the

Duval County-Clay County line; thence
westerly along the Clay County-Duval
County line to the point of beginning;
excepting that part lving withim Urban
Service District Five.§
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creek to the centerline of Trout River; thence meander along centerline of Trout River to the
northerly right-of-waybline of Interstate 295; thence along the northerly right-of-way of
Interstate 295 to thccenterline of New Kings Road; thence northwesterly along centerline of
New Kings Road to the point of beginning; excepting that part lying within Urban Services

District Two, Three and Four.

{ Deleted: SERVICE AREA 111§
| ~~—~~-Section Break (Continuous}.~--~--
] R - . Commencing at centerline intersection
AR R bbb h b E b Ak A S S AR LR EE R R bt ! of Atlantic Boulevard and Pottsburg
. Creek: thence easterly along centerline of
Atlantic Boulevard to the centerline of
the Intracoastal Waterway; thence
meander southerly along the centerline of
the Intracoastal Waterway to the St. Johns
County-Duval County line; thence
westerly and southerly along the St. Johns
County-Duval County line to the
southeasternmost corner of Duval
County; thence westerly along the St.
Johns County-Duval County line to the
centerline of the St. Johns River, thence
meander northerly along the centerline of
the St. Johns River to the southerly
boundary line of Urban Services District
One: thence castetly along the southerly
boundary line of Urban Services District
One to the centerline of (State Road 13)
e , Hendricks Avenue thence southerly along
C . ' the centerline of (State Road 13)

: : ’ Hendricks Avenue/San Jose Boulevard to
the centerline of University Boulevard
(State Road 109); thence easterly and
northeasterly along centerline of
University Boulevard (State Road 109) to
the centerline of Phillips Highway (US
Highway 1): thence northwesterly along
the centerline of Phillips Highway (US
Highway 1) .to the centerline of (US
. ’ Highway Alternate 1) Emerson Street;
thence northeasterly along the centerline
of (US Highway Alternate 1) Emerson
Street to the centerline of Beach
Boulevard (US Highway 90); thence
easterly along the centerline of Beach
Boulevard (US Highway 90) to the
centerline of Pottsburg Creek; thence
meander northwesterly along the
centerline of Pottsburg Creek; to the point
of beginning; all situate, lying, and being
in the general service district of Duval
County, Florida; excepting that party
lying within Urban Services Districts
Two, Three and Four.§

= o =4 =8
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SECURITY FOR PERF ORMAN CE Contractor shall secure 1ts performance of this
Agreement and all obligationis drising hereunder either by furnishing a Letter of
- Credit, as described in Section 45(A) or by furnishing a Performance Bond, as
: deScribed in Section 45(B). The Letter of Credit or Performance Bond shall be
delivered to the County simultaneously with the execution of this Agreement.

, (A)  The Letter of Credit shall be issued by a federally insured and
regulated savings and loan association or commercial bank, having offices in
Jacksonville, Florida, must be rated at least "A" by Moody’s Investors Service,
Inc. or "A" by Standard and Poor’s Corporation. The Letter of Credit shall secure
the faithful performance of this Agreement and all obligations arising hereunder
in the amount of one million dollars ($1,000,000) and be in a form acceptable to
the City. The Letter of Credit initially provided shall be valid and remain in effect
throughout the term of this contract. It shall thereafter be automatically renewed

- for successive one year periods unless, at least sixty (60) days prior to the Letter
of Credit's date of expiration, the issuer of the Letter of Credit notifies the City in
writing by registered mail that the issuer elects not to so renew the Letter of
Credit. If at any time the City has been notified that the issuer of the Letter of
Credit has elected not to renew the Letter of Credit for a successive period of at
least one (1) year and Contractor has failed to deliver to the City a replacement
Letter of Credit meeting the standards set forth in this Section 45(A) Credit
expires, the City shall be entitled to draw the full amount of the Letter of Credit
and hold the funds derived there from to secure Contractor's performance of this
Agreement.

(B)  The Performance Bond shall be issued by a surety licensed to do
business in the State of Florida, with an A. M. Best rating of A or better. The
Performance Bond shall secure the faithful performance of this Agreement and all
obhgatlons arising hereunder in the amount of one million dollars ($1,000,000)
and shall be in a form acceptable to the City. A Performance Bond provided shall

. be valid and remain in effect throughout the term of the contract. It shall

".. - thereafter be automatically renewed for successive one (1) year periods unless, at
least ninety (90) days prior to its date of expiration, the issuer of the Performance
Bond notifies the City in writing by registered mail that the issuer elects not to so
renew the Performance Bond. If at any time the City has been notified that the
issuer of the Performance Bond has elected not to renew the Performance Bond
for a successive period of at least one (1) year and Contractor has failed to deliver
to the City a replacement Performance Bond meeting the standards set forth in
this Section 45(B), the City at its sole optlon may exercise its rights under the
performance bond.

~ (C)  If at the end of November 30, 2007, the Contractor, in the
Director’s judgment has demonstrated consistent operating results and has
obtained the fleet necessary to properly provide service to the contractors’ service -
area; the Director may waive the Security for Performance requirement for the
remainder of the agreement. (Letter of Credit and /Or Performance Bond). Ifin
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the Director’s judgment the Director is unable to waive therequirement after the
initial request or timeframe, the Contractor may request a waiver and review
every 30 days. '
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